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ARMSTRADE TREATY

INITIAL REPORT ON MEASURESUNDERTAKEN TO IMPLEMENT THE ARMS
TRADE TREATY, IN ACCORDANCE WITH ARTICLE 13(1)

BELGIUM

January 2016

In accordance with the provisional template (reFTACSP1/2015/WP.4/Rev.2/2015)
submitted by the facilitator on Reporting, Swederthe First Conference of States Parties in
Cancun, Mexico, 24-27 August, 2015.

This Initial Report may be made publicly available Yes[X] No[]

SECTION A.

INFORMATION RELATED TO BINDING OBLIGATIONSIN THE TREATY

1. NATIONAL CONTROL SYSTEM AND LIST

A. Overview of legislation and ordinances gover ning the national control system
[Article 5(2)]

(please list below. If the national control systisngoverned in whole or part by other means thgisl&tion or
ordinances, please indicate these also)

In Belgium the competence of arms export controltdsa large extent transferred to the Regignal

Governments of Flanders, the Walloon Region ardBttussels Capital Region. The Regional Governmgnts
are individually responsible for the control oféntational arms transactions that are conducteztbgomic
operators and private persons established in tbgpective territories. The Regions have furthembgiven
the competence to promulgate their own legislathgasures concerning arms trade, within the parasete
of the political and juridical acquis of the EurapeUnion. The Belgian Federal Government is gnly
competent for licences with regard to internatidrahsactions involving weapons from the BelgiarieDee
and Federal Police.
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Register of Conventional Armg
(article 2, 9°): all under import
control;

-definition of civilian firearms,
parts and components and
ammunition (article 2, 3°-13°-
14°): all under import, export
and trans-shipment control.

-Government of Flanders
Decree of 20 July 2012:
Lists of additional goods in
annexes 2 (import) and 3
(export and trans-shipment).

Federal level Regional level
Brussels Capital Flanders Wallonia
Region
- Federal law of 5 August 1991 Ordinance of the Brussel§ Flemish Parliament Arms Decree of the Walloop
% (amended by the law of 26 March | Capital Region of 20 June| Trade Act of 15 June 2012 Region of
2003}, 201% 21 June 2012

% Government of Flanders
8 Royal Decree of 8 March 1993 :ﬁ;acl;eni(fr:t%o ‘Jtﬁg Iflg:rlﬁish
O] amended by Royal Decree of P 9

Parliament Arms Trade Act of
> 2/4/2003
= 15 June 2012
;f The special law of 12 August 2003 transfers the metence for arms transfer licensing to the Regions,
€| except the transfer of goods originating from thedgigan military or polic€.
[V
o
+| The cooperation between the Federal and Regionai@ments in this matter is defined by the
8 cooperation agreement of 17 July 2607.
x
WAl legislation in Belgium is in conformity with Elkgislation and international agreements (cfr)2 B
v)| Royal Decree of 8 March 1993 Executive order of the Trade Act of 15 June 201:2 Decree of the Walloon
©| amended by Royal Decree of government of the Brussel Region of
8 2/4/2003* capital region of 3 April - dynamic reference to 21 June 2012
O 2014° Common Military list of the
'8 Royal Decree of 14 December 201 EU in the (article 2, 5°): all Executive order of thg
—| amending the Royal Decree of 8 under export and trans- Royal Decree of 8
O| March 1993 (EU Directive shipment control; March 1993 amended b
S| 2009/43/ECY Royal Decree of
8 -catch-all clause (article 2, 2°);| 2/4/2003"
o applicable to export and trans-|
"5 shipment;
25 -dynamic reference to the UN
-

The lists of controlled goods of competent autesitn Belgium include the categories of the EU
Common Military List of the European Union on equgnt covered by Council Common Position
2008/944/CFSP (most recent version adopted by tha¢l on 9 February 2015 published in the
Official Journal of the European Union of 21/04/3(tef. CFSP 2015/C 129/01)) and the firearms
covered by EU Regulation 258/2012/EC (cfr. 2 B).

1
http://www.ejustice.just.fgov.be/cgi_loi/change pi¢language=nI&la=N&cn=1991080568&table_name=wet

2 hitp://www.ejustice.just.fgov.be/cgi

loi/change pi¢language=fr&la=F&cn=1993030834&table _name=loi

8 http://www.ejustice.just.fgov.be/cqi

“ http://www.ejustice.just.fgov.be/cqi

F&cn=2012061505&table

name=loi

® http://www.ejustice.just.fgov.be/cqi

F&cn=2012072044&table

name=loi

8 http://www.ejustice.just.fgov.be/cgi

name=loi

7 http://www.ejustice.just.fgov.be/cgi

name=loi

8 http://www.ejustice.just.fgov.be/cqi

name=loi

® http://www.ejustice.just.fgov.be/cgi

loi/change

name=loi

loi/change pi@language=fr&la=F&nm=2013031470&table_name-=titre
loi/change pi@language=fr&la=
loi/change pi@language=fr&la=
loi/change pi@language=fr&la=F&cn=2012062111&table
loi/change pi@language=fr&la=F&cn=2003081232&table
loi/change pi@language=fr&la=F&cn=2007071735&table
language=fr&la=F&cn=2012121409&table

20 http://www.ejustice.just.fgov.be/cgi_loi/change pi@language=fr&la=F&cn=2014040356&table_name=loi

1 http://www.ejustice.just.fgov.be/cgi_loi/change piflanguage=fr&la=F&cn=1993030834&table_name=loi
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B. The national control system includes the following: Yes No
i) | competent national authorities (further spedifiezlow) [Article 5(5)] X O
ii) | acontrol list [Article 5(2)] X O
i one or more national points of contact to exchanfyggmation on ATT % ]

implementation [Article 5(6)]

If ‘No’ to any of the items above, please provigekground below.

C. Thenational point(s) of contact has (have) been notified to the Secretariat of

the Treaty Yes[X No[]

[Article 5(6)]

(if ‘No’, please clarify below)

D. Thenational control list coversthefollowing: Yes No
i) | Battle tanks [Article 2(1a)] X ]
i) | Armoured combat vehicles [Article 2(1b)] X O
i)y | Large-calibre artillery systems [Article 2(1c) X O
iv) | Combat aircraft [Article 2(1d)] X O
v) | Attack helicopters [Article 2(1e)] X O
vi) | Warships [Article 2(1f)] X O

vii) | Missiles and missile launchers [Article 2(1g)] X O

viii) | Small arms and light weapons [Article 2(1h)] X O

Thenational control list also includesthefollowing, in order to enablethe v

L . es No
application of Articles 3 and 4:
ix) Ammunition/Munitions for the conventional arms cose in Article 2(1) X O
[for the application of Article 3]
Parts and components in a form that provides tpalttity to assemble the

X) | conventional arms covered in Article 2(1) X O
[for the application of Article 4]

If ‘No’ to any of the items above, please provigekground below

E. The national control list has been provided to the Secretariat of the Treaty

[Article 5.4] Yes[X| No[]

(if ‘No’, please elaborate further below)

The lists of controlled goods of competent authesitn Belgium include the categories of the EU Guan
Military List of the European Union on equipmentveced by Council Common Position 2008/944/CFSH
(most recent version adopted by the Council onl@tay 2015 published in the Official Journal of th
European Union of 21/04/2015 (ref. CFSP 2015/C @P9/and the firearms covered by EU Regulation

258/2012/EC (cfr. 2 B).
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2. PROHIBITIONS

A. The national control system prohibits authorization of transfers as defined by
Article 2(2), of conventional arms covered under Article 2(1) and items covered ves[X] No[]
under Articles3 and 4, in the circumstances specified in Articles 6(1) to 6(3)
(if ‘No’ in any respect, please elaborate below)

B. International agreementsto which the country isa Party, and which are considered relevant for the
application of Article 6(2)
(please list below)

As described in 1.A Belgium complies with all EUiglation on the control of the export and transfer
conventional arms

EU Intra-EU (transfer) Extra-EU (export)
legislation
Civil Fire | Directive 1991/477/EE Regulation 258/2012/EC (~UN Firearmg
arms Directive 2008/51/EC (~UN Fire arms protocol}*

protocol)®
Military Directive 2009/43/EC (= so-called ICT- Common Position 2008/944/CF$P
goods directive)'® (+ Common Military List” & User'’s

Guidée®)

Belgium is adhering to and/or is a State Partyrid/@r participating in and/or implementing the éoling
international treaties, agreements and informaligsaelated with arms control and disarmament:

* Arms Embargoes of the UN Security Council and tisCg;

* Restrictive measures of the EU;

e Arms Control Agreements of the OSCE;

« Convention on Cluster Munitions (Oslo Convention);

e Convention on Prohibitions or Restrictions on theedf Certain Conventional Weapons Which
May be Deemed to be Excessively Injurious or todendiscriminate Effects (CCW) and its
protocols (I, I amended; I, IV,V);

e Convention on the Prohibition of the Use, StockyjjiProduction and Transfer of Anti-Personne
Mines and on Their Destruction (Ottawa Convention);

« UN Protocol against the lllicit Manufacturing ofdifirafficking in Firearms, Their Parts and
Components and Ammunition (UN Fire Arms Protocol);

» Hague Code of Conduct against Ballistic Missilelifgmation (HCOC);

e The Missile Technology Control Regime (MTCR);

e UN Program of Action against the illicit trade im&ll Arms and Light Weapons;

* Wassenaar Arrangement.

C. International agreementsto which the country isa Party, and which are considered relevant for the
application of Article 6(3)

Belgium is State Party to the Statute of the Iragomal Criminal Court and to the Conventions, Tiesaand
Protocols that are related with International Huiteaian Law described in the list on this lifik

2 hitp://eur-lex.europa.eu/LexUriServ/LexUriServ.do2GEL EX:319911L0477:en:HTML

13 http://eur-lex.europa.eu/legal-content/EN/TXT/HTMUti=CELEX:32008L 0051 &from=en

4 hitp://eur-lex.europa.eu/LexUriServ/LexUriServ.do20J:1:2012:094:0001:0015:En:PDF

15 hitp://eur-lex.europa.eu/LexUriServ/LexUriServ.da2®J:1 :2009:146:0001:0036:en:PDF

16 hitp://eur-lex.europa.eu/LexUriServ/LexUriServ.do2®J:L :2008:335:0099:0103:EN:PDF

7 http://eur-lex.europa.eu/legal-content/EN/TXT/2@C:2015:129:TOC

18 hitp://data.consilium.europa.eu/doc/document/ST5808015-INIT/en/pdf

9 hitps://iwww.icrc.org/applic/ihl/ihl.nsfivwTreaties®ountrySelected.xsp?xp_countrySelected=BE
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3. EXPORTS

A. Thenational control system includesthe following: Yes No
i) | an authorization or licensing system for armpagis [Article 5(2)] X O
ii) | prohibition assessment guidelines [Article 6] X O
iii) | export assessment criteria [Article 7] X O
iv) | arisk assessment procedure [Article 7] X O
B. National export controls apply to the conventional arms covered under Article
2(1), and the items covered under Articles3and 4 Yes[X No[]
(if ‘No’, please provide further information below)
C. Thenational control system includes measuresto ensurethat all export
authorizations are detailed and issued prior to export
[Article 7(5)] Yes[X] No[]
(if ‘No’, please provide further information below)
D. The national risk assessment procedureincludesall the criteria described in
Article 7(1)(a) and (b), and Article 7(4) Yes[X No[]
(if ‘No’ in any respect, please elaborate below)
E. The competent national authority(-ies) for the control of exports
[Article5(5)] (please specify below)
Competent For Federal For Regional licences
Authorities | licences
Brussels Flanders Walloon Region
Capital Region | Region
Who is the The Ministry of Wapenexport Dienst Direction des Licences
issuing Economic Affairg® | controle Controle d’Armes? binding advice by
authority? Brusset! Strategische | Wallonie- Bruxelles
Goedereff | Internationad®
What other | The Ministry of The Regional Governments are individually respdeditr the
authorities Foreign Affairs control of international arms transactions thatameducted by
are involved | gives binding economic operators and private persons establishbeir
adviceé® respective territories. The Regions and the MinisfrForeign
Affairs can consult each other in accordance with@ooperation
Agreement of 17 July 2007 (cfr. supra).
If deemed necessary the competent authoritierequest information fro other
government departments such as the Ministry of DefeMilitary Intelligence or State
Security.
Who verifies| Customs, Police, Ministry of Justice, Proof House Liege, Economic Inspection,
compliance? | Regional licensing officers with inspection powers.

F. The national control system allows appropriate information about an export
authorization to be made available, upon request, to theimporting State Party
and/or to thetransit or trans-shipment States Parties

[Article 7(6)] (if ‘No’ please elaborate below)

Yes[X] No[]

4. IMPORTS

2 http://economie.fgov.be/nl/ondernemingen/politige@mmerciale/wapens/#.UVqutK KGHYw

2a http://be.brussels/werken-en-ondernemen/ondernémbkrussel/vergunningen-licenties-toelatingen/wapen-technologieen-voor-
tweeerlei-gebruik

22 hitp://www.vlaanderen.befint/controle-strategisgoederen

2 http://economie.wallonie.be/Licences _armes/Accuiill

2 http://www.wbi.be/fr/page/controle-licences-analys#itique-etrangere#.U8PhzfkOXTo

% http://diplomatie.belgium.be/en/policy/policy arfmsace_and_security/disarmament_non_proliferation/
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A. The national control system includes measuresthat allow theregulation, where
necessary, of imports of conventional arms covered under Article 2(1).

[Articles 6(1) to 6(3) and Article 8(2)] Yes[X] No[]
(if ‘Yes’, please provide further information belam the nature of control measures
and confirm whether they apply to all items in ttagional control list. If ‘No’, please
elaborate below)

Imports from countries outside of the EU are sutiie@ licence. In compliance with EU Directive
2009/43/EC transfers from other European Union Men8iates are not subject to a licence, but only
require a prior notification.

The importer must have the authorization to detaémufacture/sell (as appropriate) the weaponsteads
to import.

This measure applies to all items in the natiowatl list, including munitions/ammunitions, andrts and
components.

If “Yes’, please also answer the following question

B. The competent national authority(-ies) for tegulation of imports
[Article 5(5)]
(please specify below)

The competent authorities for import are the sas#hase for export.

C. Thenational control system allowsfor the provision, pursuant to national law
and upon request, of appropriate and relevant information to assist an export ves[X No[]
assessment by a potential exporting State Party [Article 8(1)]
(if ‘No’, please elaborate below)

5. TRANSIT & TRANS-SHIPMENT

A. Thenational control system includes measuresthat allow the regulation, where
necessary and feasible, of transit of conventional arms cover ed under Article 2(1)
[Articles 6(1) to 6(3) and Article 9] ves[] No [X]
(if “Yes’, please provide further information belam the nature of control measures
and confirm whether they apply to all items in tiational control list. If ‘No’, please
elaborate below)

Currently Belgium only controls trans-shipment, the transportation of goods that are exclusibebught
into Belgium to be transported through its tergtanto another country, with the exception of tnamg
between two EU Member States, and whereby the gaedsansported in one of the following ways:

a) they are loaded from one mode of transport tahea;
b) they are unloaded from one mode of transportaaedhen later reloaded onto the same mode it

B. The national control system includes measuresthat allow the regulation, where
necessary and feasible, of trans-shipment of conventional arms covered under
Article2(1)

[Articles 6(1) to 6(3) and Article 9] Yes[X] No[]
(if “Yes’, please provide further information belam the nature of control measures
and confirm whether they apply to all items in ttagional control list. If ‘No’, please
elaborate below)

All trans-shipment, with the exception of transpmetween two EU Member States, is currently sul@ea
systematic licence requirement under the same tionslias exports, for the same items

C. Control measuresfor theregulation of transit and/or trans-shipment cover : Yes No

6
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(If “Yes'’ to (ii) or (iii), please indicate in thiee text field how enforcement is
conceived - systematic control or only when infotioais available?)

i) | Transit/ trans-shipment through land territ@ncluding internal waters)

@)

)

i) | Transit/ trans-shipment through territorial tenes

*)

iii) | Transit/ trans-shipment through national siace

@)

@)

(*) Yes to all for trans-shipment, no to all foatsit.

D. The competent national authority(-ies) for theregulation of transit and trans-shipment

[Article 5(5)]
(please specify below)

The competent authorities for trans-shipment aeestime as those for export and import.

6. BROKERING

A. Thenational control system includes measuresthat allow the regulation,
pursuant to national laws, of brokering of conventional arms covered under
Article2(2)

[Articles 6(1) to 6(3) and Article 10]

(if ‘Yes’, please provide further information belam the nature of control measures

and confirm that they apply to all items in theioaal control list. If ‘No’, please
elaborate below)

Yes[X]

No[]

Art. 10 of the law of 5/8/1991 requires a licenssued by the Minister of Justice for brokers.

B. The definition of brokering used in national legislation
[Articles 6(1) to 6(3) and Article 10]

(please specify in particular if there are extndtierial elements in the definition, for instandestactivities of

nationals resident abroad, or transfers that tédeepetween two third countries)

Art. 10 of the law of 5/8/1991 defines a brokeeash Belgian or resident in Belgium that is tnadi
exporting or facilitating the transfer of weapoasymunition and materiel for military use or law
enforcement and associated technology , regardfabe origin and destination of the goods andtivtie

or not they enter Belgian territory.

C. The competent national authority(-ies) for theregulation of brokering
[Article 5(5)]
(please specify below)

The Ministry of Justice.

7. DIVERSION

A. Measures foreseen in the national control system to prevent the diversion of
conventional arms covered by Article 2(1)
[Article 11(1)]

Yes

No

assessing the risk of diversion of an export [Aetit1(2)]
(if ‘No’, please provide background below)

D)

cooperation and information exchange, where apatgpand feasible and
i) | pursuant to national law, with other States Paftdesicle 11(3)]
(if ‘No’, please provide background below)
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B. The national control system includes appropriate measuresto be taken,
pursuant to national law and in accordance with international law, when a

diversion of transferred conventional arms under Article 2(1) has been detected X O

[Article 11(4)]

(if ‘No’, please elaborate below)

8. RECORD KEEPING

A. The national control system includes provisionsfor maintaining records

regarding: Yes No

[Article 12(1)] (mandatory to retain records for one of the twtarns below)

i issued authorizations for the export of conventi@nas covered under Article X ]

2(1) of the Treaty [Article 12(1)]
actual exports of conventional arms covered undgcla 2(1) of the Treaty

i) | [Article 12(1)] X O
(if ‘No’ to both (i) and (ii), please elaborate bel)

B. Records are kept for a minimum of 10 years

[Article 12(4)] Yes[X] No[]

(if ‘No’, please elaborate below)

9. REPORTING

A. Thenational control system allowsfor the provision of information asrequired

by Article 13(3) Yes[X No[]

(if ‘No’, please elaborate below)

10. ENFORCEMENT

A. Measures arein placethat providethe ability to enforce of the national laws

and regulations that implement the provisions of the Arms Trade Treaty

[Article 14] vesld No[]

(if ‘No’, please elaborate below)

B. National legislation allowsthe provision to another State Party of jointly agreed

assistancein investigations, prosecutions and judicial proceedingsin relation to Yes[X] No[]

violations of national measures established pursuant tothis Treaty [Article 15(5)]

(if ‘No’, please elaborate below)

11. INTERNATIONAL COOPERATION

A. Cooperation is possible with other States Parties of the Treaty with aview toits

effectiveimplementation, where such cooperation is consistent with national law

and security interests Yes[X] No[]

[Article 15(1)]
(if ‘No’, please elaborate below)
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12. INTERNATIONAL ASSISTANCE

A. National regulations and policy allow for the provision - upon request and if in
aposition to do so - of implementation assistance as set out in Article 16(1) Yes[X] No[]
(if ‘No’, please elaborate below)

13. DISPUTE SETTLEMENT

A. National regulations and policy allow for consultations and, by mutual consent,
cooper ation in the settlement of disputesregarding the interpretation or Yes[X] No[]
application of the Treaty by at least one of the means outlined in Article 19(1)
(if ‘No’, please elaborate below)

SECTION B.
INFORMATION RELATED TO NON-BINDING PROVISIONSIN THE TREATY

States Parties are obliged according to Articlel 18 provide information on the measures listeldweto the
extent that such measures have been undertakemplenent the Treaty. On a voluntary basis, more
information may also be provided

1. NATIONAL CONTROL SYSTEM AND LIST

F. Armsfor recreational, cultural, historical and sporting L)urposcs areincluded ves[] No [X]
in the national control list [Article 2(1)(h) & Preamble, 13" para]

If ‘No’, please provide further information belofor instance whether a separate set of controlagpted to
these types of arms

Most, but not all arms for recreational, cultutagtorical and sporting purposes are included éenrtational
control list.

G. Additional categoriesnot listed under Section A1.D areincluded in the national
contral list [Article 5(3)] Yes[X] No[]
(If ‘Yes’, please specify below)

First, the aforementioned Common Military List cains more conventional arn
than covered under Article 2 (1) and more ammunijtjgarts and components th
covered under Article 3 or Article 4.

Secondly, Belgium controls the transfer of all kan firearms, including thei
ammunition, parts and components, and of certarelaforcement materials.

Thirdly, Belgium also applies catch-all controlsetxport and trans-shipment whi
allow control over “other materials for militaryels

H. Control list definitions are supplemented by mor e detailed definitions not in the
controal list itself [Article 5(3)] Yes[] No [X]
(If ‘Yes’, please provide further information belpw

I. The national control list ispublicly available [Article 5(4)]
(if “Yes’, please provide information below as tovihyour control list is made publicly  Yes[X] No []
available - if available on the open internet ptepsovide the hyperlink)
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The lists of controlled goods of competent autiesiin Belgium include the categories of the EU Gamn
Military List of the European Union on equipmentveced by Council Common Position 2008/944/CH
(most recent version adopted by the Council on Brigy 2015 published the Official Journal of t

European Union of 21/04/2015 (ref. CFSP 2015/C aP9/and the fire arms covered by EU Regulatj

258/2012/EC. These lists include all the convertiarms covered under Article 2 (1) and of the &g
covered under Article 3 or Article 4.

Each government in Belgium has the competence t¢ptaists of additional controlled items, which 4
included in the aforementioned legal acts whichprelished in the Official Gazette of Belgium antigh
are available on the dedicated websites of the etemp authorities (cfr. supra).

J. Additional voluntary information about non-obligatory aspects of a national control system

(please elaborate below - for instance regarditeydagency coordination structures, training systémn relevant
officials, transparency and accountability mechasisoutreach to private actors such as industrgngrongoing
/ planned review or change of the national corgystem or parts thereof)

2. PROHIBITIONS

SP
he
jon
m

D. Additional voluntary information relevant to prohibitions under Article 6
(please elaborate below)

3. EXPORTS

G. Thenational risk assessment procedure includesthe consideration of risk
mitigation measuresthat could be undertaken to mitigate identified risks
[Article 7(2)] Yes[X No []
(if “Yes’ please elaborate below, including an cation of types of risk mitigation
measures that are most often used)

No export licence can be granted without the subimisof an end-user certificate or an import liegn
stating the end user and end-use of the goodsestign. In most cases the re-export of exporteds asn
subject to the consent of the Belgian competerftaities. Signatures on end-user certificates Havee
legalised and authenticated by the Belgian dipl@natissions to the countries of destination/end-ums:
order to be valid

Where appropriate, the competent authorities akdo far Delivery Verification Certificates (customs

documents confirming the delivery of the goodsh® authorized end-user).

The competent authorities also have the generadilibly to demand additional guarantees from
consignee and the end-user and to impose certais teonditions and restrictions concerning the esel
of the goods. In that regard, the Cooperation Agesd of 17/7/2007 between the Federal governmeht
the Regions provides several modalities, suchepadsibility of post-export verification.

3]

D

he

an

H. The national control system allows exports of controlled equipment without a
licence or under simplified procedure under certain circumstances [for instance Yes[¥ No []
temporary exportsor exportsto trusted partners]

(if “Yes’ please provide further information below)

In compliance with EU Directive 2009/43/EC transfén other European Union Member States are su
to a flexible licensing system in which general ghabal licences take precedence over individuarces;
also certain exemptions are possible. Exemptiaoma frertain transfer licences apply for transferthinithe

bject

BENELUX and the Belgium-Luxembourg Economic Uni@iEU).

10
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Temporary exports are subject to the same licen®ngirements as permanent exports, but the red
documentation is minimal.

lire

I. The national risk assessment procedure includes other criteria not mentioned in
thearticlescited in 3.D above Yes[X] No[]
(if ‘Yes’ please specify below)

As put forward in 1.A and 2.B all concerned ledislain Belgium implements the eight criteria of EU
Common Position 2008/944.

1. Respect for Member States’ international obligatiand commitments, in particular the sanction
adopted by the UN Security Council or the Europgaion, and agreements on non-proliferation
and other subjects;

2. Respect for human rights in the country of finadtdetion as well as respect by that country of
international humanitarian law;

3. The internal situation in the country of final daation — Member States will not allow exports th
would provoke or prolong armed conflicts or aggtawexisting tensions or conflicts in the countr
of final destination;

4. Preservation of regional peace, security and stigbil

5. Security of Member States and of territories whegernal relations are the responsibility of a
Member State, as well as that of friendly and dlieuntries;

6. Behaviour of the buyer country with regard to thieinational community, as regards in particul
its attitude to terrorism, the nature of its alias and respect for international law;

7. Existence of a risk that the military technologyeguipment will be diverted within the buyer
country or re-exported under undesirable conditions

8. Compatibility of the exports with the technical aambnomic capacity of the recipient country,
taking into account the desirability that statesudth meet their legitimate security and defence
needs with minimal diversion of human and econamgources for armaments.

specific criterion related with respect for Intational Humanitarian Law in the legislation in Bely is the
following:

Export licences are denied if it is established théldren have been used in the regular armecdkoof the
country of destination.

J. Measuresto exercise control over exportsare applicable also to other categories
of conventional armsthan those covered in Articles 2(1), 3and 4

[Article 5(3)] Yesid | Nol]
(if “Yes’, please elaborate below)

Firstly, the aforementioned Common Military Listntains more conventional arms than covered under
Article 2 (1) and more ammunition, parts and congras than covered under Article 3 or Article 4.

Secondly, Belgium controls the export of all ciailifirearms, including their ammunition, parts and
components, and of certain law enforcement material

Thirdly, Belgium also applies catch-all controlsetport and trans-shipment which allow control over
“other materials for military use”.

K. An export authorization can be reassessed if new relevant information becomes
available[Art 7(7)]

(if ‘Yes’, please provide further information belowre there also legal provisions for vesld No[]
suspension or withdrawal of a licence?)

If there has been a change in circumstances siticeree was granted — or if the terms and conuitiof a
licence are not met, a licence can be re-asse$hexican lead to a suspension, withdrawal or te&iotion
in use of the licence.

L. Information / documentation included in an application for an export authorization
(please specify below)

The following minimum information is required:
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- details of the applicant, exporter, consignee emttuser;

-countries of origin, shipment and end use (ana@pplicable, the further countries of transit orng4l
shipment);

- description of the conventional weapons in questincluding their weight or quantity (referencethe
tariff code can also be useful);

- description of the end use.

To substantiate this information, the following imiim documentation is required:

- an end-user certificate or import licence cortajnall relevant information and necessary committse
such as a commitment not to re-export the armsowttithe prior consent of the Belgian compet
authority;

- if applicable, a copy of the import licence/auihation.

D

ent

M. Apart from the competent national authority, the following ministries or government authorities may be
involved in the decision-making process for an export authorization

[Article 5(5)]

(please specify below)

Cfr. answer to question 3.E on p.5 of this report.

N. The national control system allows a State of final destination to request
information concerning pending or actual export authorizations pertaining to it

[Article 8(3)] vesid | No[]
(if ‘No’, please elaborate below)

O. Additional voluntary infor mation relevant to national export controls
(please specify below - for instance on the cordfaok-exports.)

EU Member States conduct a systematic informatiarih@nge on denied export and transit/trans-shipn
licence applications, which requires them to shéee details of denied applications and to condudt
Member State or States which issued the deniaf(dpay are dealing with an essentially identi
transaction. Furthermore, EU Member States assastyjthe situation of potential or actual end-gser
countries of end use of exports or trans-shipmeint®nventional arms from or through Member States.

nent
t
cal

4. IMPORTS

D. Imports of conventional arms subject to control are under specific
circumstances per mitted without regulation or under simplified procedure Yes[X No[]
(if ‘Yes’ please provide further information below)

In compliance with EU Directive 2009/43/EC transféiom other European Union Member States are n
subject to a licence, but only require a prior ficdtion.

Exemptions from certain transfer licences apply fiensfers within the BENELUX and the Belgiun
Luxembourg Economic Union (BLEU).

Dt

E. Measuresto regulate imports are applicable also to other categories of

conventional armsthan those covered in Article 2(1)
[Article 5(3)] Yes[X] No []

(if ‘Yes’, please elaborate below)

Certain items included in the EU Common Militaryst.of the European Union that are not covered in
Article 2(1) also require an import licence or fiotition. All firearms, including its essential cponents
and ammunition always require an import licence.

F. Apart from the competent national authority, the following ministries or government authorities may be
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involved in the decision-making process for an import authorization (when such an authorization is
requir ed)

[Article 5(5)]

(please specify below)

Imported firearms are assessed by the Belgian Ffoo$e for Firearms, a.m. to verify whether thedims
were marked according to relevant legislation.

G. Information / documentation required for an import authorization
(please specify below)

The following minimum information is required:

- details of the applicant, importer, sender ardeser;

-countries of origin and shipment and end use;

- description of the conventional weapons in questincluding their weight or quantity (referencethe
tariff code can also be useful);

- description of the end use.

To substantiate this information, the following imiim documentation is required:
- if applicable, proof that the importer is entitl®y possess or acquire the arms in question.

H. Additional voluntary infor mation relevant to national import controls
(please specify below)

5. TRANSIT & TRANS-SHIPMENT

E. Transit / trans-shipment of controlled equipment is per mitted without
regulation or under simplified procedure under certain circumstances (for Yes[X No []
instancein afreetrade area)

(if ‘Yes’ please provide further information below)

Currently Belgium only controls trans-shipment, tlee transportation of goods that are exclusibebught
into Belgium to be transported through its tergtdanto another country, with the exception of tnaog
between two EU Member States, and whereby the ga@dsansported in one of the following ways:

a) they are loaded from one mode of transport tahea;
b) they are unloaded from one mode of transportaaedhen later reloaded onto the same mode cSpoah

F. National control of transit and/or trans-shipment goes beyond the fulfilment of
obligations under Article 6 of the Treaty Yes[X] No[]
(if ‘Yes’, please specify the additional scope oftrol and indicate whether the
additional control applies to all items in the oatl control list)

Belgium applies the same assessment criterians-shipment as to exports

G. Measuresto regulate transit and/or trans-shipment are applicable also to other
categories of conventional armsthan those covered in Article 2(1)

[Artide 5(3)] vesid | No[]
(if ‘Yes’, please elaborate below)

Firstly, the aforementioned Common Military Listntains more conventional arms than covered under
Article 2 (1) and more ammunition, parts and congras than covered under Article 3 or Article 4.

Secondly, Belgium controls the trans-shipment b€iailian firearms, including their ammunition, pa and
components, and of certain law enforcement material

Belgium also applies catch-all controls to trangstent which allow control over “other materials fo
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military use”.

H. Apart from the competent national authority, the following ministries or government authorities may be
involved in the decision-making process for atransit or trans-shipment authorization (when such an
authorization isrequired)

[Article 5(5)]

(please specify below)

Cfr. answer to question 3.E on p.5 of this report.

I. Information / documentation required in an application for atransit / trans-shipment authorization
(please specify below)

The following minimum information should be requdre

- details of the applicant, exporter, consignee emttuser;

- countries of origin, shipment and end use (amgflicable, the further countries of transit ans-
shipment);

- description of the conventional weapons in questincluding their weight or quantity (referencettie
tariff code can also be useful);

- description of the end use.

To substantiate this information, the following imim documentation should be required:
- copy of the export licence/authorization;
- copy of the import licence/authorization, if aigpble, and / or a copy of the end-user certificate

J. Additional voluntary information relevant to national transit / trans-shipment controls
(please specify below)

EU Member States conduct a systematic informatiah@nge on denied export and transit/trans-shipn
licence applications, which requires them to shéee details of denied applications and to condudt
Member State or States which issued the deniaf(dpay are dealing with an essentially identi
transaction. Furthermore, EU Member States ass@#tyjthe situation of potential or actual end-sser
countries of end use of exports or trans-shipmeint®nventional arms from or through Member States.

nent
t
cal

6. BROKERING

D. National brokering controls contain exemptions (for instance for national
armed forces or defence industry)

[Articles 6 & 10] Yes[] No X
(if ‘Yes’, please provide further information belpw

E. National brokering controls go beyond the fulfilment of obligations under
Article 6 of the Treaty (for instance regulating brokering in other situations) Yes[X] No []
(if ‘Yes’, please specify the additional scope ohtrol)

The law of 5/8/1991 defines a broker as each Belgraesident in Belgium that is trading, exportorg
facilitating the transfer of weapons, ammunitionl amateriel for military use or law enforcement and
associated technology, regardless of the origind&astination of the goods and whether or not thegre
Belgian territory.

F. Measuresto regulate brokering are applicable also to other categories of
conventional armsthan those covered in Article 2(1)

[Article 5(3)] vespd | No[]
(if ‘Yes’, please elaborate below)

Measures to regulate brokering are applicable [fdirearms transfers.

G. Apart from the competent national authority, the following ministries or government authorities may be
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involved in the decision-making process for a control measure related to brokering
[Article 5(5)]
(please specify below)

Besides the Ministry of Justice, also the Ministrigd Economic Affairs and Finance may be involved.

H. Information / documentation required in an application related to brokering
(please elaborate below)

Required information from applicant: identificatiohentity and type of envisaged activities. Adufiial
information is collected via other government eesit

|. Additional voluntary information relevant to national brokering controls
(please specify below)

7. DIVERSION

C. Measuresincluded in the national control system to prevent the diversion of

conventional arms covered by Article 2(1) Yes No

[Article 11(1)] :

iii) | establishment of mitigation measures [Article 11.(2) X |

. provision, upon request, of end use / end userrdeatation to the exporting

iv) X O
State [Article 8(1)]

V) requirement for end use / end user assurancesdnamporting State (or X [
industry) [Article 8(1)]

vi) | examination, where appropriate, of parties involied transfer [Article 11(2)] X |

viii) requirement, where appropriate, for additional aoentation, certificates, = ]
assurances for a transfer [Article 11(2)]
exchange of relevant information with other St&asties on effective measure

ix) | to address diversion, as well as on illicit actestand actors [Articles 11(5) & X |
15(4)]
reporting through the Secretariat to other Statetidd on measures taken to

x) | address diversion of transferred conventional arovered under Article 2(1) X |
[Articles 11(6) & 13(2)]

Xi) other measures [Article 11(1)] X O
(if ‘Yes’, please specify below)

Belgium systematically responds to tracing requiegtoreign law enforcement agencies and by UN |san
that monitor arms embargoeResults of tracing by UN panels are published inrgpbrts.

Belgium cooperates with and supports initiativesreate databases that compile information on tider
weapons.

Belgium can exchange information on identified déven via the COARM-natification system of the EU.

D. Measuresincluded in the national control system, to be taken when a diversion
of transferred conventional arms has been detected Yes No
[Article 11(4)]

i) | alerting potentially affected States Parties X |

i) investigative and law enforcement measures atdtienal level = Il
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iii) | using international tracing mechanisms to identifjnts of diversion X |
. other measures
) (if “Yes’, please specify below) I [

In assessing the risk that the weapons might bertéig to an undesirable end-user or for an und#siend
use (criterion 7 of Common Position 2008/944/CF8& at.11 of the ATT), the record of the end-uset a
recipient country in respecting previous re-exodvisions is taken into account.

E. Measurestaken to prevent or addressdiversion are applicable also to other
categories of conventional armsthan those covered in Article 2(1)

[Article 5(3)] Yes[X] No[]
(if “Yes’, please elaborate below)

Firstly, the aforementioned Common Military Listntains more conventional arms than covered under
Article 2 (1) and more ammunition, parts and congras than covered under Article 3 or Article 4.

Secondly, Belgium controls the export of all ciailifirearms, including their ammunition, parts and
components, and of certain law enforcement material

Thirdly, Belgium also applies catch-all controlsetport and trans-shipment which allow control over
“other materials for military use”.

F. Additional voluntary information relevant to the prevention of diversion of conventional arms
(please specify below - for instance regarding messsin place to avoid diversion in the contexthef
international movement of conventional arms reféire in Article 2(3) of the Treaty)

8. RECORD KEEPING

C. Thenational control system includes provisions for maintaining records

L Yes No
regarding :

i imports of conventional arms covered under ArtR{&) of the Treaty into X ]
national territory as final destination [Article (23]

authorizations for the transit and/or trans-shipntierough national territory of
i) | conventional arms covered under Article 2(1) of Tineaty [Article 12(2)] X |

authorizations related to the conduct of brokegdntjvities included in the scop
iii) | of the national control system (for instance relgtio a register of brokers) X |
[Article 10]

D. Records cover other categories of conventional armsthan those specified in
Article 2(1) Yes[X| No []
(if “Yes’, please elaborate below)

Firstly, the aforementioned Common Military Listntains more conventional arms than covered under
Article 2 (1) and more ammunition, parts and congras than covered under Article 3 or Article 4.

Secondly, Belgium controls the export of all ciailifirearms, including their ammunition, parts and
components, and of certain law enforcement material

Thirdly, Belgium also applies catch-all controlsetport and trans-shipment which allow control over
“other materials for military use”.

E. Additional voluntary infor mation relevant to national record keeping
(please specify below - for instance types of infation preserved in national records for exportsierports
respectively)
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9. REPORTING

B. Additional voluntary information relevant to national reporting
(please specify below, for instance if nationalorp are publicly available - if available on thgea internet
please provide the relevant hyperlink)

All competent authorities report on a regular bésitheir respective parliamentary assemblies.

The reports of the Flemish Region are publishedttgm//www.vlaanderen.be/int/verslagen
The reports of the Walloon Region are publishechétip://gouvernement.wallonie.be/publications/250

Article 8(2) of EU Common Position 2008/944 prosder the publication of an annual report that ilels
a.m. arms exports by destination and by arms cagegall EU-members states
http://www.eeas.europa.eu/non-proliferation-andwiigament/arms-export-control/index_en.htm

10. ENFORCEMENT

C. National measur es have been taken to prevent, in cooper ation with other States
Parties, thetransfer of conventional arms covered under Article 2(1) of the Treaty Yes[X] No[]
becoming subject to corrupt practices [Article 15(6)]
(please elaborate below)

Belgium is a State Party to:

- the 2004United Nations Convention against Corruption,

- the 1999Criminal Law Convention on Corruption of the Council of Europe and its addition
protocol

- and the 1997Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions of the Organisation for Economic Co-operation Bredelopment (OECD),

and fully implements these treaties, a.o0. by meétise Law on the Prosecution of Corruption of 108®9.

The user's guide of EU Common Position 2008/944. (stipra) offers methods to assess the riskh
corruption and prevent it with regard to arms tfars

D. Additional voluntary information relevant to national enfor cement
(please elaborate below - for instance measures takcriminalize offences against national laws eagulations
that implement the provisions of the Arms Tradealyeand to prescribe legal penalties in these cdases

11. INTERNATIONAL COOPERATION

B. Additional voluntary infor mation relevant to participation in international cooperation
(please elaborate below - for instance in termth®fmeasures suggested in Article 15, or in terfhpsudicipation
in international or regional cooperation in thensfer control area)

12. INTERNATIONAL ASSISTANCE

B. National regulations and policy allow the provision of financial resourcesto the
voluntary trust fund established under Article 16(3) of the Treaty Yes[X] No[]
(if ‘No’, please elaborate below)

C. Additional voluntary information relevant to the provision- or receipt of implementation assistance

(please specify below - for instance regardingséasce provision capacities or assistance needs,)
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Governmental experts from the relevant authoritieBelgium have been participating in outreachwaiiis on
arms export control towards third countries by EI and OSCE.

13. DISPUTE SETTLEMENT

B. National regulations and policy allow for the settlement of disputes concerning
theinterpretation or application of the Treaty through recour se by mutual ves[¥ No []
consent to arbitration asoutlined in Article 19(2)
(if ‘No’, please elaborate below)

C. Additional voluntary information relevant to dispute settlement under the terms of the Treaty
(please specify below)
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